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Dear Reader,

We are pleased to present the Association of Media & Entertainment Counsel's (AMEC) newest white 

paper, The Business of Television in the Emerging Markets: Brazil, Russia, India and China.  Prepared 

by leading law and consulting firms, the paper provides an in-depth look at the fast-growing, dynamic 

TV business environment in these red-hot markets.  

We applaud the following firms for their editorial contributions to the white paper: , Mallet-Prevost, Colt 

& Mosle LLP and Araújo e Policastro Advogados (Brazil); Gravity Partnership (Russia); Raskin Peter 

Rubin & Simon, LLP (India); and Wildman, Harrold, Allen & Dixon LLP (China). 

We also want to thank David Tenzer, former international television group head at Creative Artists 

Agency, who recently joined Raskin Peter Rubin & Simon as managing director of the firm's RPRS 

Media Strategies arm, for his contributions to the paper.  We are excited about rolling out this white 

paper into the market with executive seminars on June 17th in Los Angeles and on July 9th in New York 

City -- where we will hear from authors of the paper and experts on the TV business in the BRIC 

markets.

As AMEC co-founders, we are proud to publish this new paper, just as we are extremely pleased by 

what AMEC has achieved in the three years since its founding.  We started with our annual Media & 

Entertainment Counsel of the Year Awards, which remains our marquee program, as well as our M/E 

Insights quarterly newsletter, which is now distributed to a subscriber list of more than 30,000 industry 

executives.  We have built around these flagship programs with a series of custom industry reports and 

white papers, regular seminars in Los Angeles and New York, and in 2008 a new series of webinars -- 

discussing many of the key legal and business issues shaping media and entertainment in the 21st 

century.

Recently we have launched our new AMEC Emerging Leaders Section, a new wing of our organization 

geared to up and coming young media and entertainment counsel, business affairs and law firm 

executives.  We continue to grow and innovate to service AMEC membership and the broader media 

and entertainment legal and business community.  We believe that what AMEC has achieved -- and is 

continuing to build -- provides strong support for the growth and prosperity of our profession.

Sincerely,

Arnold Peter 

Peter Winkler

Bill Simon

AMEC Co-Founders



Brazil, a country with an entertainment industry bearing unique character ist ics 

since the 1950’s, has experienced substantial investment in its media sector – with the 

potential for much more.  Television is the media segment in Brazil which attracts the highest 

level of advertising expenditures.  Television is the Brazilian’s favorite and most prevalent 

means of communication.  93% of Brazilian homes have at least one television.

Both broadcast television (Broadcast TV) and subscription television (Pay TV) have evolved 

through the years.  Such evolution has accelerated in recent years due at least in part to the 

conversion to digital from analog and the increase in the number of Pay TV subscribers.  The 

Brazilian Congress is currently contemplating new legislation to stimulate foreign 

investments, new technologies and the ingress of new players, heightening expectations for 

growth in the media market.  

The global entertainment and media industry is experiencing sustained growth and will 

increase to $2 trillion by 2011 at a 6.4% compound annual growth rate, according to 

PricewaterhouseCoopers.  Brazil is well positioned to be take advantage of this sharp 

upward trend in media spending.

The authors would like to express our appreciation to PricewaterhouseCoopers for 

permitting our use of data from PricewaterhouseCooper's Global Entertainment and Media 

Outlook 2007-2011.*

APRIL 2008

* These informational materials have been produced for the purpose of providing general information on the state of the Brazilian 

television market and should not be considered as legal advice.  Advice should be obtained from a qualified attorney before taking any 

action.
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1 Brazil is considered a “land of promise” by The Economist magazine.  Brazil has an advanced financial 

market and a diversified industrial base, historically and currently attracting substantial investment in the 

entertainment industry.  The rise in the number of Brazilian media consumers also contributes to investment 

in Brazil’s entertainment industry.

Jim O’Neill, head of Global Economic Research at Goldman Sachs coined the term BRIC as an acronym for 

the four emerging markets in the World – Brazil, Russia, India and China.  He recently commented that 
2interest in Brazil is heightened by its stability, as inflation is low and stable.

The Brazilian entertainment industry is also an emerging growth industry worthy of investment for the 

following reasons:

3 Brazil is richer and more urbanized than other BRIC countries and has greater television penetration - 
4 more than 93% of Brazilian homes have a television set, a higher percentage than have a refrigerator.  

5More than 99% of the population now has access to television.

Since television is so important in the lives of Brazilians, Brazil’s television industry has always been 

one of the media sectors receiving the highest level of advertising expenditures.  It has a media share 
6 of 62.4%, including Pay TV,  as shown in the chart below.

1 

2   Source: Portal Exame
3   Source: The Economist - Special Report “Land of promise”, of April 12th, 2007
4   Source: IBGE (Brazilian Institute of Geography and Statistics)
5   Source: Globo TV
6   Source: Projeto Intermeios, as reported in Mídia Dados 2007

  Source: The Economist - Special Report “Land of promise”, of April 12th, 2007
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Brazil has been known as a prolific television programming 

producer, mainly because (i) Brazilians speak Portuguese, 

unlike other countries in Latin America, making it more 

convenient to develop its own production; (ii) the entire 

population speaks the same language; (iii) Brazil’s 

geographic shape is optimal for satellite TV; and (iv) 

virtually all of the country is included in a single time zone, 

simplifying program scheduling.

Pay TV in Brazil has increased in footprint and revenue.  

Such expansion is expected to continue, particularly if pending legislation is enacted which would 

allow telephone companies to operate Cable TV services without restrictions.  The new bill would thus 

increase competition and consumer choice, consolidating media and entertainment convergence 

trends.

New investment opportunities in media will be created by the change in production and distribution 

methods due to the switch to digital systems from analog.

7PricewaterhouseCoopers at almost US$18 billion in 2006. 

8Brazil is the leading country in Latin America in terms of advertising spending, with US$6.6 billion  

spent in 2006, constituting almost 50% of 2006 combined Latin America advertising expenditures in 

that year.

Consumer/end-user spending in the Brazilian media and entertainment market rose 11.1% in 2006, 
9reaching US$ 11 billion out of a total of US$ 29 billion in all of Latin America.

Brazil is by far the largest entertainment and media market in Latin America, valued by 

7  Source: PricewaterhouseCoopers LLP
8  Source: PricewaterhouseCoopers LLP
9  Source: PricewaterhouseCoopers LLP

Source: Projeto Intermeios, as reported in Mídia Dados 2007
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GLOBO Comunicações e Participações S/A, the holding company controlling Globo TV, is the premier media 

conglomerate in Brazil, significantly larger than any of its rivals.  The chart below indicates the major players 

in 2006 in the Brazilian media market: 

Primary Participants in the Brazilian Media Market

10 (Including: Globo TV, NET, Sky and GLOBOSAT among other companies of Globo’s Group)
 11  Source: Portal Exame and Veja Magazine (www.veja.com.br)

  

Source: Portal Exame

Brazil presents the opportunity for more predictable, consistent, sustainable economic growth due to factors 
 11such as the consistency of Brazil’s economy,   even though its recent growth rate of 4.5% is lower than those 

of other BRIC countries, especially China and India.

Company Main Activities Sales (US$M) 2006 Sales Growth

Globo Comunicações e Media Conglomerate 2,385.9 Not Available
10Participações S/A

Editora Abril Media Conglomerate 764.2 5.9%

Infoglobo Radio, Internet and 419.1 3.7%
Publishing, mainly
Newspapers

SBT Television broadcasting 322.0 -6.6%

Estadão Newspaper publishing 286.6 2.4%

Zero Hora Media Conglomerate 215.9 3.3%

Vivax Cable Television 168.4 Not applicable

Posigraf Books Publishing 160.7 6%

TVA Pay Television 160.5 10.4%

FTD Books Publishing 144.8 12.2%
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Television plays an essential role in Brazilian life.  It is the 

country’s main means of communication.  After a brief 

period when TV sets were extremely expensive and seen as 

elitist, TV became accessible to all and rapidly evolved into 

the preferred mass medium.

Radio was the preferred mass medium before TV’s rise to 

prominence, particularly because a large part of the 

Brazilian population was illiterate.  The arrival of TV created 

a new form of entertainment, which captivated the majority 

of the population.  The popularity is reflected in the 2006 

studies on advertising investment in media, which showed that TV captured 59.4% of total advertising, 
12followed by newspapers, with 15.5%.

Brazil’s television industry can be broadly divided into two segments: Broadcast TV and Pay TV.  Broadcast 

TV predominates, as it is available to a far greater percentage of potential viewers.

Broadcast Television

The Brazilian National Agency of Telecommunications (ANATEL) has regulated implementation of digital TV 

in Brazil.  From 1998 through 2006, ANATEL conducted tests of the available digital systems to determine 

which would be chosen as the Brazilian national system.  In 2006, the Brazilian Government adopted the 

Integrated Services Digital Broadcasting Terrestrial system (the ISDB-T system) as Brazil’s digital 

transmission system.

Following the Government’s adoption of the ISDB-T system, ANATEL has reviewed the Basic Plan of Digital 

TV Channels Distribution (PBTVD) in order to create a mechanism for assigning a digital channel to the 

operator of each Brazilian analog channel.  On December 2, 2007, the first transmissions by the digital 

system were made in São Paulo, the largest city in Brazil and its largest Broadcast TV market, with a 
13concentration of 12% of all television sets  in the country.  The next cities scheduled to receive digital 

transmission are Belo Horizonte, Brasília, Fortaleza, Rio de Janeiro and Salvador.  It is expected that, by the 

end of 2013, the Ministry of Communications will grant concessions in Broadcast TV solely through the digital 

system and, by 2016, digital transmission will be completely implemented in Brazil.

BRAZILIAN TELEVISION MARKET REVIEW
BRAZILIAN TELEVISION DISTRIBUTION

12  Source: Projeto Intermeios, as reported in Mídia Dados 2007
13  Source: Portal Exame
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Brazilian TV Set Connection

14  Source: Globo TV

Source: IBGE (Brazilian Institute of Geography and Statistics)
Number on map in million

The Brazilian Government and broadcasters will need to invest at least US$4 billion in the sector in order to 

implement digital transmission in Brazil.  Brazilian law currently gives tax incentives to manufacturers of 

components used in digital systems.  Digital TV’s ability to permit viewers/consumers to interact with 

programming and advertising and the growth in their use of digital video recorders will cause fundamental 

changes in the Brazilian advertising industry.  These changes will both permit and require the creation of new 

interactive advertising.

Broadcast TV has a broad reach in Brazil, where most broadcasters already cover almost all the country’s 

territory.  For example, Globo TV, the major television company in Brazil, transmits its programs to 99.47% of 
14the population.

5

The Brazilian Southeast Region, which includes the Rio de Janeiro and São Paulo states, is the largest 

television market, with 46.8% of Brazil’s TV sets.  The Southeast Region is followed by Northeast Region, 

with 23.2% of Brazil’s TV sets.  The following map indicates the nationwide distribution of television sets in 

Brazil:

Geographic Distribution of Brazil's TV sets



Pay TV

“Pay TV” is distributed in Brazil through four different systems.  A separate license is required for each 
system.

Cable TV
In which the TV signals are transported through physical means,
basically coaxial cable, optical fibers or hybrid fiber coaxial

15Since 1994, the number of Pay TV subscribers has increased to 5.3 million from 0.4 million.  Pay TV 
16 subscribers watch more than two hours of Pay TV programming per day on average.  The number of Pay TV 

subscribers and the aggregate ratings of Pay TV programming are rising each year.  Most players in the 

Brazil Pay TV market have the technology available to them to gradually increase their audience capacity.  

The principal impediment to an expanded subscriber base appears to be price. 

Each year, Pay TV establishes a new record for advertising billings.  In 2006, Pay TV advertising increased 
1742%, the greatest rise in advertising spending in any media sector.

The DTH system is already digital. Half of the Cable TV and MMDS services operate through digital 

transmission.

MMDS(Multichannel Multipoint Distribution Service)
Which uses microwaves to transmit TV signals

DTH (Direct to Home)
In which TV signals are transmitted through satellites

Special Pay TV
In which signals are carried by radio-electric channels
(a smaller market, with few licensees)

6

15  Source: ANATEL
16  Source: Ibope Telereport, as reported in Mídia Fatos TV por Assinatura 2007
17  Source: Projeto Intermeios, as reported in Mídia Fatos TV por Assinatura 2007



The richest regions of Brazil, the Southeast and the South, are home to the 

bulk of Pay TV subscribers.  80% of current Pay TV subscribers come from the 

wealthiest 36% of the population.  With such a wealthy demographic profile 

among viewers, Pay TV’s current advertising is targeted at viewers with more 

purchasing power and a higher rate of consumption of discretionary products.  

Pay TV advertising has a greater emphasis on technology and environmental 
18  issues than advertising on Broadcast TV. 

However, the demographics of the Pay TV audience may change quickly.  

Brazil’s Pay TV operators anticipate the broadening of the Pay TV audience.  

Brazil’s bigger Pay TV operators are already introducing strategies to reach 

less affluent consumers by, for instance, offering special lower cost Pay TV 

channel plans.

While Globo TV is Brazil’s most successful TV broadcaster, NET is its largest cable operator (representing 
19  39% of all Brazilian Pay TV subscribers).   NET is growing both organically and through acquisition.  In 2007, 

NET acquired the majority control of  VIVAX, the second largest Brazilian cable operator with operations in 36 

cities, 33 located in the affluent inland São Paulo State. 

Another well-known Pay TV company in Brazil is TVA, which operates cable and MMDS systems.

The most significant DTH company in Brazil, with almost 1.6 million subscribers, is SKY, which is also the 

largest DTH operator in Latin America.  SKY is a joint venture owned by Globo Comunicações e 

Participações S/A and the Direct TV Group. 

Cable TV is the type of Pay TV subject to the most restrictions.  Cable TV has to comply with “must carry” 

regulations, which require cable operators to transmit locally available VHF and UHF broadcast channels, as 

well as certain channels on which commercial advertising is forbidden (including the University channel, the 

Brazilian Senate channel, the Brazilian Chamber of Representatives channel, the Brazilian Supreme Court 

channel, one education-cultural channel, one community channel and a state or local government channel).  

DTH and MMDS companies have no must carry obligation. 

Until December 2007, Cable TV represented 59.7% of total Pay TV subscribers, while DTH, MMDS and 
20 Special Pay TV, respectively, represented 33.5%, 6.6% and 0.2%.  However, analysts argue that MMDS 

penetration will increase with the arrival of Worldwide Interoperability for Microwave Access (Wi-Max) 

technology.

There are many efforts underway to discourage and reduce Pay TV piracy, which for Cable TV currently 
21 represents approximately 275,000 homes.  This level of piracy compares favorably with that of other 

developing countries.

18  Source: Ipsos – Estudos Marplan/EGM, as reported in Mídia Fatos TV por Assinatura 2007
19  Source: PTS, as reported in Mídia Fatos TV por Assinatura 2007
20  Source: ANATEL
21  Source: Brazilian Association of Pay TV
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Brazil is a leader in in-house network television production. Brazilian television networks have always 

invested in their own productions due in part to the scarcity of Portuguese language programming from 

foreign sources.  The large percentage of the population that has not received formal education has also 

contributed to the creation of programming explicitly made for the Brazilian audience.

Brazil’s television programming is extremely diversified. Broadcast television programming must, as a 

whole, cater to the preferences of the lower income households, which constitute a majority of the broadcast 

television audience.  However, the upper and middle income viewers cannot be overlooked, given their 

greater purchasing power.  Typically, entertainment shows as telenovelas, comedies, sitcoms, reality shows, 

sports and even local and national daily news, are the most viewed programs in Brazilian television.

BRAZILIAN TELEVISION PROGRAMMING

A discussion of the Brazilian television industry must start with Globo TV.  Globo is the major TV network in 

Brazil and Latin America, as well as one of the biggest in the world.  Since it commenced operations, Globo 
23 TV has ruled Brazilian programming, with a 2006 share of 57% of total TV network viewers.  It is the only 

24 network in the world that owns 30 of the top rated shows in its market. 

Despite being the largest and most profitable network in Brazil, Globo has recently suffered a decrease in the 

average rating of shows on its  network.  Globo has occasionally been surpassed by Record Network, due to 

changes in Record’s programming style and the high ratings achieved by Record’s comedies and soap 

operas.  

BROADCASTING TV
22LEADING PROGRAMS in 2007 

Network Program

Globo TV Telenovela III
(in the late evening)

Globo TV Big Brother Brasil

Globo TV Jornal Nacional

Globo TV Fantástico
(Sunday news)

Globo TV Local news

Globo TV Telenovela I
(early in the evening)

Globo TV Evening Soccer matches

Globo TV A Grande Família
(The Big Family – Brazilian serie)

8

22  Source: Ibope Telereport
23  Source: Ibope Telereport, as reported in Mídia Dados
24  Source: Globo TV



Telenovelas are very popular in Brazil and achieve the largest audience of all TV shows.  Almost all of Brazil’s 

large TV networks produce telenovelas. The highest ratings are typically achieved by the telenovelas 

broadcast between 8 and 9 pm, after work. Telenovelas lend themselves to product placement and other 

product merchandising. They are commonly used as vehicles for product promotion; product placement is 

responsible for a significant share of the revenue from these shows.Globo-produced telenovelas have been 

sold to - and transmitted in - other countries, not only to reach Brazilian and other Portuguese-speaking 

viewers, but also in dubbed local language versions to viewers in countries such as China and Mexico.  

Globo sells series and variety shows to Latin America and Portugal.  Globo also owns the right to transmit the 

Carnival of Rio de Janeiro, transmitting its Carnival programming to Asia, Europe and the United States 

through International Fashion Television. 

Globo’s “Jornal Nacional” newscasts usually receive high ratings, illustrating the diversified tastes of 

Brazilians.  News has always had a great importance in Brazilian life, and the quality of Globo productions 

has helped to make this program one of the most viewed.

Reality shows have scored leading ratings in Brazil in recent years.  Brazilian versions of “Big Brother”, 

“Dancing with the Stars”, “Wife Swap”, “Idol” and “The Apprentice” currently are big hits.  The annual 

broadcast of Brazil’s “Big Brother” competition usually achieves the second highest rating, and more than 75 

million Brazilian votes are recorded for its contestants.  These shows attract enormous advertising buys.  

Brazilian television networks purchase the rights to produce Brazilian editions of these shows, paying 

licensing fees to the international owner for use of the show and the owner’s trademark. 

Soccer matches, particularly games played by the Brazilian national team, are another substantial draw of 

viewers and, consequently, top ratings.  The Brazilian passion for soccer is so intense that there is often 

serious competition among the networks to host the Brazilian Soccer Championships.  Globo TV will pay 

US$ 235 million per year to present the main Brazilian Championship from 2009 to 2011.

Brazilian TV shows dedicated to children used to be big hits with the children’s and teen audiences.  But now 

foreign program and cartoons are the most watched by children and teens, particularly on Pay TV, where the 

Cartoon Network, the Disney Channel, Nickelodeon and Discovery Kids are the favorite channels among the 
254 to 17-year-old demographic.  

9

25   Source: Ibope Telereport, as reported in Televiva Magazine



Pay TV provides an opportunity to distribute specialized content channels (movie channels, sports channels, 

etc.) some of which are among the most popular Pay TV channels.  TNT, a channel specialized in movies 

translated into Portuguese, is typically one of the TV ratings leaders, followed by Multishow, a diversified 
26  entertainment channel, and SporTV, a sports channel.  The leading Pay TV channels at the end of 2007 

were:

Scripted series have recently gained popularity in Brazil.  Foreign programs, particularly US programs, are 

achieving increasing ratings on Pay TV, whose subscribers generally have more buying power and have 

achieved a higher level of educational achievement.  Pay TV channels which program highly successful U.S. 
28 series, such as “Lost”, “House” and “Brothers and Sisters,” have experienced an increase in overall ratings.  

Broadcast TV networks are also now investing in foreign series, with the broadcast of those series showing 

positive results and improving the ratings of the networks carrying the programming.

Nonfiction shows, once ratings leaders in Pay TV, have had their day.  By the end of 2007, the ratings of 

nonfiction shows fell behind competing fictional programs. Channels Globonews and Discovery fell in the TV 
29 rankings. 

As illustrated above, there is no single prevailing program in Pay TV.  In fact, the variety of the programming is 
30 the major attraction of Pay TV to almost 64% of Pay TV subscribers.

In December 2007, the Government launched EBC (Empresa Brasileira de Comunicação – Brazilian 

Company of Communication), a closely held public broadcasting company which is just starting its 

operations.  The Federal Government will provide its capital and will hold at least 51% of the company.

26  Source:  Ibope Telereport, as reported in Televiva Magazine
27  Source:  Ibope Telereport, as reported in Televiva Magazine
28  Source:  Ibope Telereport, as reported in Televiva Magazine
29  Source:  Ibope Telereport, as reported in Televiva Magazine
30  Source:  Ibope Target Group Index, as reported in Mídia Fatos TV por Assinatura 2007
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LEADING CHANNELS

TNT (film and series channel)

Cartoon Network

Nickelodeon

Multishow (variety and entertainment channel)

Discovery Kids

Globo News

SporTV

Universal Channel (film and series channel)

27 



Featuring a competitive landscape with few players and few restrictions to foreign capital in 

Broadcast TV and Cable TV, the Brazilian entertainment industry is unique.  It has supported the 

development of a number of major entertainment companies. 

Globo TV  Globo TV started in 1965 as a single television broadcast station.  Globo’s founder, 

Roberto Marinho, demanded that Globo TV maintain quality standards equal to those in effect at 

leading foreign networks.  In 1969, Globo TV became a broadcast network, starting with the launch 

of “Jornal Nacional”, historically the most watched daily news TV program in Brazil and still 

consistently in second or third place in ratings, depending on the month.

Globo TV is not only the biggest network in Brazil, but also the biggest in Latin America and well-

known throughout the world.  Globo TV has combined 121 broadcast stations that together reach 

98.53% of the population centers in Brazil.  Globo network has an enormous content production 

infrastructure that includes entertainment, news, sports and other shows, most made in Globo’s own 

production center PROJAC, which is Latin America’s biggest production center.  Many Globo TV 

programs, particularly telenovelas, are distributed in other countries. 

Globo TV also operates an international channel under the name International Globo TV, a premium 

channel including solely Portuguese language programming, which is transmitted by cable and 

satellite to 111 countries around the world, through which it is viewed by approximately 470,000 

subscribers.  International Globo TV offers entertainment programming (including telenovelas, 

humor shows, series, soccer matches and other programming).

Globo TV holds the rights to broadcast many sporting events in Brazil, such as the FIFA World Cup in 

2010 and 2014 and the Brazilian Soccer Championship through 2011.  Many internationally popular 

shows, including “Big Brother”, have been licensed to Globo TV, which produces the Brazilian 

version.  Globo TV is part of Globo Comunicações e Participações S/A holding, which is by far the 

most important company in the Brazilian media sector, controlling (in addition to Globo TV and other 

holdings) a large share of the newspaper industry, including the O Globo and Extra newspapers, and 

of Pay TV, including interests in NET and SKY.

Record.  Record Network has recently achieved second place in audience ranking.  New 

investments in telenovelas, comedy and variety shows have increased Record’s ratings.  Record, 

founded in 1953, is now owned now by Edir Macedo, a religious leader from the “Universal Church of 

God’s Kingdom.” Record network has doubled its advertising revenue in recent years, based on its 

increasing ratings share. 

DETAILED ANALYSIS OF KEY PLAYERS
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After a period when its programming consisted primarily of religious programs, which still dominate 

the early hours of its programming day, Record network has expanded its investment in in-house 

entertainment programs, particularly following its acquisition of the production center RECNOV.  

Record Network has recently launched International Record, transmitted in many countries, and 

Record News, a Broadcast TV news channel.  It also has acquired the rights to broadcast the 2010 

Vancouver Winter Olympic Games and the 2012 London Summer Olympic Games. 

SBT.  SBT (Brazilian System of Television) is the result of the efforts of one man, Silvio Santos, who 

still controls its programming.  With extensive experience in the media industry, Mr. Santos created 

the variety show “the Silvio Santos Program” that, since the founding of the SBT channel, has been 

one of the most popular shows in this sector.  SBT is currently losing audience to Record Network, 

but is maintaining its positions with some programming, mainly by broadcasting Hollywood films, the 

transmission rights for which were purchased by Mr. Santos.  SBT is already known for its production 

of programs dedicated to children, such as the old “Bozo’s Show”, inspired by the American version, 

and its broadcast of many foreign cartoons.  SBT also broadcasts the well-known Mexican comedy 

series “Chaves.” SBT broadcasts many Mexican productions, each of which is dubbed into 

Portuguese, and many of which have become great hits. 

NET TV.  NET TV operates Brazil’s largest cable TV system, with a 2006 market share of 
31approximately 39%  of Pay TV (including all technologies).  51% of NET TV’s voting capital is 

owned by GB Empreendimentos e Participações, a special purpose company, the voting capital of 

which is 51% owned by Globo TV and 49% owned by Teléfonos de México, S.A..  This foreign 

investment by Teléfonos de México helped NET TV expand into a major media player.  NET recently 

acquired the majority control of Vivax, the second largest provider of cable TV in Brazil, and is 

planning to acquire other companies in Pay TV.  NET TV distributes a good deal of pay-per-view 

programming and buys TV programming from Brazilian and international sources. 

TVA.  TVA is a Cable TV and MMDS operator which operates in São Paulo, Rio de Janeiro, Niterói, 

Curitiba, Florianópolis, Foz do Iguaçu and Balneário Camboriú.  It was the first MMDS company in 

Brazil and the first triple play operator, offering telephone and internet services in addition to Pay TV.  

Recently, it has tested the Wi-Max technology and will soon start to commercialize this product. 

SKY.  SKY, the largest DTH company in Latin America, is primarily owned by Globo Comunicações e 

Participações S/A (25.9%) and the Direct TV Group (74.1%).  In March 2008, Latin America Direct 

TV, the major stakeholder of SKY, reached 5 million subscribers (including SKY).  SKY alone 

31  Source:  PTS, as reported in Mídia Fatos TV por Assinatura 2007



13

represents one third of this number.  SKY has essentially the same channel lineup as NET TV and 

also works with Brazilian and international programmers.  Due to its satellite transmission, SKY has 

been digital since its beginning, offering audio channels, pay-per-view films, sports matches and 

radio stations. 

GLOBOSAT.  GLOBOSAT, an affiliate of Globo TV, was the first - and is now the largest -

programming company in Brazil.  Most of its programming was initially of foreign origin, but following 

the increase in Pay TV subscribers, Globosat became responsible for a substantial volume of high 

quality content production, which has helped its channels top the Pay TV ratings.  Globosat channels 

include Multishow, one of Brazil’s leading entertainment and variety channels; SporTV, Brazil Pay 

TV’s most viewed sports channel; and Globonews, Pay TV’s most viewed news channel. 

TURNER INTERNATIONAL DO BRASIL LTDA.  TURNER INTERNATIONAL DO BRASIL 

LTDA., a Brazilian subsidiary of Turner Broadcasting System Inc., a Time Warner Company, is 

responsible for leading channels of Brazilian Pay TV, such as TNT and Cartoon Network.  TNT Brazil 

has led the ratings for Brazilian Pay TV several times.  It was created for adults between ages 25 and 

34 and primarily distributes foreign films, translated into the viewer’s language (in this case, 

Portuguese).  Its programming also contains series and concerts.  TNT also holds the right to 

broadcast the Academy Awards in Brazil and some other popular major events.  Cartoon Network is 

also one of the most watched channels among children, broadcasting Brazilian cartoons as well as 

foreign dubbed animated programs.

VIACOM NETWORKS BRASIL.  Viacom 

Networks Brasil, part of MTV Networks Latin 

America (MTVLA), distributes Nickelodeon, VH1 

and MTV hits, among other channels.  It recently 

established a production and programming 

headquarters in Brazil, due to the MTVLA’s efforts to 

regionalize its operations and to become “more 

Brazilian.” Nickelodeon has developed a major 

presence in Brazil, in events like Summer Nick at 

some Brazilian beaches, and others which take place 

at Brazilian schools and fashion events and other 

venues.  Viacom has recently launched Nick Jr., a 

special channel for preschool children. 



LEGAL AND REGULATORY REVIEW OF COMMUNICATIONS
INVESTMENT IN BRAZIL

The Brazilian Government has been making efforts to improve the environment for foreign investment in 

Brazil through the adoption of more flexible rules for the entrance of foreign capital in the country.  In general, 

the foreign legal entity or individual may freely invest its funds in Brazil without the need for prior approval 

from Brazilian authorities. 

Restrictions on foreign capital apply to a few activities, which presently include newspapers, television 

broadcasting, radio broadcasting and Cable TV. 

Restrictions Related to Broadcast TV

According to the Brazilian Federal Constitution, all broadcasters of Broadcast TV must obtain concessions 

granted by the Government and approved by the National Congress.  These concessions for Broadcast TV 

last 15 years, but generally are renewed, unless 40% of the members of Congress vote against renewal.

Before 2002, foreign participation in Broadcast TV companies’ capital was completely forbidden.  In 2002, a 

Constitutional Amendment was adopted concerning foreign investments in the sector, permitting a 30% 
32participation of foreign capital in Broadcast TV companies. 

70% of both equity and voting capital of Broadcast TV companies in Brazil must be owned directly or 

indirectly by Brazilian individuals (native or naturalized for at least ten years).  Programming direction and 
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selection and its administration must be made by Brazilians with the same citizenship qualifications.  Foreign 

investment in Broadcast TV can only be made through an entity incorporated under Brazilian law and 

headquartered in Brazil.  All changes in control of the equity of broadcasting entities must be approved by the 

Government and then disclosed to the National Congress.  The same company cannot participate in the 

administration and control of more than one licensed television entity in the same geographic location.  

Restrictions Related to Pay TV

The first Pay TV type to be regulated in Brazil was Special Pay TV, in 1988.  Cable TV became regulated in 

1995 after a lengthy debate in the Congress where members of Congress and the market expressed concern 

about the manner in which Cable TV would be operated.

For Special Pay TV, concessions will be granted to Brazilian companies to exploit the service during a 15-

year period, subject to renewal for an equal term, provided that the companies are incorporated in Brazil and 
33have their operations administered in Brazil.   Similarly, the administration of the company must be 

exercised by native Brazilians and changes in corporate control and transfer of concessions must be 

approved by ANATEL in advance.  Special Pay TV is a smaller market within Pay TV, with few granted 

licensees.   

Cable TV services must be operated by an entity headquartered in Brazil in which at least 51% of the 

company’s voting capital is owned by Brazilian individuals (native or naturalized for at least ten years) or 

entities headquartered in Brazil, whose control is owned by Brazilian individuals (native or naturalized for at 

least ten years).  The Government grants to Cable TV operators concessions with a duration of fifteen years, 

subject to renewal.  Changes in share control of a Cable TV operator must be approved in advance by the 

Government.

MMDS and DTH were regulated in 1997.  ANATEL grants authorizations to MMDS and DTH entities to 

operate for a 15-year period, which authorizations can be renewed.  These companies can be 100% 

financed by foreign capital, but they must be headquartered in Brazil, have their operations administered in 

Brazil and be incorporated in Brazil. 

The National Congress has been continuously debating a bill proposed in 2007 that was designed to regulate 

equally all Pay TV types and stimulate the growth of the sector through the entrance of new competitors.  This 

proposed legislation would permit foreign ownership of Cable TV companies based on the same rules 

applicable to MMDS and DTH and would establish must carry rules for all Pay TV types.  The bill has been the 

subject of numerous amendments, some imposing more restrictions to Pay TV services and other opening 

Pay TV to foreign investment.  Further proposed amendments are anticipated. 

33  The Special Pay TV services may be exploited by the following entities:(i) companies where only Brazilians participate in the corporate capital; 
(ii) Brazilian Government entities, like the Federal Government and the States; (iii) public foundations, governmental agencies and public 
companies; and (iv) non governmental foundations Tcreated and headquartered in Brazil, operated by Brazilian individuals or by companies 
possessing the required attributes to exploit Special Pay TV services.
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This pending legislation will also impact which telecommunication operators shall have restrictions on their 

participation in the corporate capital of programmers or content production companies and which 

telecommunications operators will be permitted to distribute audiovisual content.  Current Cable TV rules 

and fixed-line telephone concession agreements restrict operation of companies with fixed-line telephone 

concessions in Cable TV services if concessions for both services cover the same location.  These changes 

are presently stimulating the entertainment industry, due to the ingress of new competitors in the sector and 

reflect media and telecommunications convergence. 

Pay TV’s goal of offering triple play services - Pay TV, internet and phone services - reflects the growth of 

media convergence.  Some players have already established commercial associations with phone 

companies and begun offering triple play services to their subscribers. 

Content Restrictions 

The Brazilian Federal Constitution requires that content of television programming give preference to (a) 

educational, artistic, cultural and informative aims, (b) promoting regional and national culture, (c) stimulating 

independent productions, (d) promoting the regionalization of cultural, artistic and journalistic productions 

and (e) respect for the ethical and social values of people and family.  Brazilian rules determine that news be 

broadcast by Broadcast TV operators for a minimum of 5% of programming hours and that advertising 

constitute not more than 25% of programming hours.  Advertisements are allowed on any type of Pay TV, 

except on some must carry channels on Cable TV.

The above mentioned bill also would establish general rules regarding content production, programming, the 

organization of channel packages and Pay TV distribution.  Due to concerns related to media convergence, 

the proposed rules, among other restrictions, would require channel packages, in addition to distributing 

must carry channels, include as a substantial percentage channels with Brazilian content and would require 

foreign Pay TV channels to show at least a certain percentage of Brazilian productions.

Following pressure from media entities, the Government has decided not to impose a new procedure for TV 

programming ratings, which would have been implemented by a Governmental Agency; the proposed 

procedure was considered by media companies to be an attempt at censorship.
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The Brazilian tax  system is set forth in the Brazilian Constitution as well as in the Brazilian tax code.  The 

Constitution grants taxing powers to the federal, state and local municipal governments.  There are a myriad of 

taxes that may apply to a particular corporate transaction, ranging from a more traditional net income tax to 

other types of taxes which are referred to as “contributions”.  As a result of the multiple taxing authorities and 

many different types of taxes, the Brazilian tax analysis of a proposed transaction can be very complicated.  

There have been recent amendments made to the law to reduce the number of applicable taxes and thus 

streamline the tax system.

Corporate Tax Considerations in Brazil for Brazilian Entities

Corporate taxpayers generally are subject to corporate income tax (IRPJ) at an effective rate of 25% on net 

income, including a 10% surtax, and a social contribution on net profits (CSLL) at a rate of 9%.  There are two 

methods for calculating the taxable base for the corporate income tax and the social contribution on net profits:  

the “actual profit method” and the “deemed profit method.”

Under the actual profit method, the taxable base for the corporate income tax and the social contribution on net 

profits generally is the net income of the taxpayer determined in accordance with Brazilian GAAP.  The tax law 

modifies this result by adjusting certain income and deduction items.  In general, an entity whose annual 

revenues in the prior year did not exceed R$48 million may elect to determine the taxable base under the 

deemed profit method in lieu of the actual profit method.  Under the deemed profit method, the taxable base is 

determined as a percentage of the taxpayer’s gross revenues.  The applicable percentage varies in accordance 

with the business activities of the taxpayer.  Various types of entities, including financial institutions and 

insurance companies, as well as entities which derive income from non-Brazilian sources (not including income 

from the export of goods and services), generally are required to use the actual profit method.

The corporate taxes apply equally to the worldwide income of the corporate vehicle (Sociedad Anonima, or SA) 

and the limited liability company (sociedade por quotas de responsabilidade limitada, or limitada).  The capital 

gains derived by a corporation generally are taxed as ordinary income.  Broadly, these corporate taxes also 

apply to non-Brazilian entities that are operating in Brazil by way of branches or representative offices with 

respect to their income earned in Brazil.

The taxable base for both the corporate income tax and the social contribution on net profits generally is 

calculated by deducting the necessary expenses incurred for the production of the income.  Care should be 

taken, however, in complying with any formal requirements of the applicable law, to assure that a particular 

expense is allowed.  For example, cross border payments between associated entities of trademark, patent and 

other royalties as well as fees for technical assistance generally are deductible in Brazil if the relevant license 
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agreement is registered with the Brazilian Patent and Trademark Office.  Furthermore, the deduction allowed 

for a particular expense may be limited by applicable rules.  For example, the deduction for royalty payments, in 

general, is limited to a certain percentage of the net income derived by the Brazilian payer of such payment.

Corporate Tax Considerations in Brazil for Non-Brazilian Entities

Non-resident entities may operate in Brazil through a branch office and generally are required to register with 

the Ministry of Commerce, Industry and Development.  As described above, a branch is considered a corporate 

taxpayer subject to the taxes otherwise applicable to Brazilian corporate entities with respect to the income 

earned by the branch in Brazil.

Non-resident entities earning income from Brazil but not operating through a branch office there may be subject 

to a withholding tax in Brazil, depending on the nature of the income derived from Brazil.  In the absence of a 

specific rule or applicable income tax treaty, the Brazilian withholding tax rate generally is 15%, unless the 

recipient is resident in a “low tax jurisdiction”, in which case the tax rate generally is 25%. A jurisdiction is 

considered to be a low tax jurisdiction if it taxes income at a rate that is lower than 20%. In addition, Brazilian tax 

authorities have published an administrative rule that lists jurisdictions that are deemed to be low tax 

jurisdictions.

There is no Brazilian withholding tax on dividends paid by a Brazilian corporation to a non-resident shareholder 

provided that such dividends are paid from after-tax profits.  Capital gains sourced in Brazil and derived by non-

residents of Brazil generally are subject to tax at a rate of 15% (25% if the beneficial owner is a resident of a low 

tax jurisdiction), that is withheld at source by the Brazilian payer.  Capital gains derived by non-residents with 

respect to transactions carried out on the Brazilian stock exchange or the over the counter market are exempt 

from capital gains tax provided that the shares are registered under certain rules provided by the Central Bank of 

Brazil.  Thus, it is imperative that all registrations requirement are complied with at the outset of the investment 

in order to ensure no capital gains taxes apply on these divestiture transactions.

Royalty payments to non-residents (including those related to the exhibition of movies and television series), as 

well as interest and commissions on cross-border loans, generally are subject to a 15% withholding tax (25% if 

the beneficial owner of the payment is a resident of a low tax jurisdiction) unless reduced by an applicable tax 

treaty.  These rates, in general, also apply to fees paid to non-residents for technology transfers and for 

technical assistance, as well as payments for services and equipment rental.

An additional consideration with respect to the cross border payments of royalties in connection with (i) 

technology transfer contracts, (ii) technical assistance services and (iii) exploitation of trademarks and patents 

from Brazil to a non-resident is the Contribution for Intervention on the Economic Domain (CIDE).  The Brazilian 

licensee is subject to CIDE contribution at a rate of 10% of the total amount of the cross-border royalty, license or 

technical assistance fee paid, including any gross-up amount paid for the withholding tax.  The amount of the 

CIDE contribution payable may be reduced by an applicable credit of prior CIDE payments.  In general, 70% of 

the CIDE contribution paid from January 1, 2004 to December 31, 2008 can be credited while 30% of the CIDE 

contribution paid from January 1, 2009 through 2013 will be creditable to reduce future CIDE contribution 

obligations provided applicable requirements are satisfied.  The CIDE contribution obligation may be reduced 
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or even eliminated under certain tax incentives targeting certain technology businesses.  For example, the 

CIDE contribution generally is not imposed with respect to software licenses.

Royalties related to audio visual works may be subject to special income withholding tax and CIDE rules.  In 

general, the income tax withholding on such royalties may be reduced by up to 70% if the tax savings are 

reinvested in video and movie projects in Brazil and certain other requirements are satisfied.  In addition, the 

CIDE rate on royalties for any audio visual work produced, licensed or distributed in Brazil is 11%.  However, a 

special incentive provides that royalties on programs transmitted from abroad to Brazil generally will not be 

subject to CIDE if an amount equal to 3% of the royalties are reinvested in video and movie projects in Brazil and 

certain other requirements are satisfied.  Other rules that apply to specific types of audio visual works may 

reduce the applicable CIDE by as much as 30% or, in certain cases, exempt the royalty from application of 

CIDE.  For example, audio visual works to be exhibited in festivals, journalistic or sporting events, as well as 

Brazilian works for transmission outside of Brazil generally are exempt from CIDE.

Brazil also has certain transfer pricing rules which should be reviewed as they may apply to transactions 

between related parties, such as a license agreement between a Brazilian subsidiary and its U.S. parent 

corporation.  These rules generally do not conform to the general principles embodied in OECD (Organization 

for Economic Cooperation and Development) transfer pricing rules.

U.S. and International Tax Considerations for Transactions in Brazil

In general, a U.S. corporation is subject to U.S. Federal income tax on its worldwide income at a maximum 

corporate rate of 35%.  In addition, a U.S. corporation may also be subject to state and local income tax (at a rate 

established by the applicable state or local jurisdiction) which generally is applied on the amount of Federal 

taxable income, with some adjustments.

With respect to income derived from direct foreign investment, such as an investment in a Brazilian subsidiary, 

any income earned in Brazil generally will be taxed in the United States when such income is received by the 

U.S. corporate parent by way of a dividend unless certain anti-deferral rules apply.  Income derived from other 

forms of transactions between the U.S. corporate parent and the Brazilian subsidiary, such as licenses granted 

to the subsidiary, also would be subject to U.S. Federal corporate income tax.  A complex tax credit system 

generally reduces the applicable U.S. Federal income tax on the U.S. corporate parent for foreign taxes paid in 

Brazil.  The U.S. corporate parent would be subject to U.S. tax on any capital gains from the disposition of such 

subsidiary at the general corporate income tax rate.

Brazil has an income tax treaty network that may provide planning opportunities to minimize the taxation of 

income flows and capital gains.  For example, Brazil currently has an income tax treaty in place with 

Luxembourg, the Netherlands and Spain.  At present, there is no income tax treaty between the United States 

and Brazil, although one is being negotiated.  The United States and Brazil do have a tax information exchange 

agreement that was signed March 20, 2007 to assist the parties in the enforcement of their tax laws.
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Brazil is trying to create a more hospitable 

environment for foreign investment in media.  It 

is seeking to take advantage of a scenario 

where Pay TV is setting ratings records almost 

daily and operators are focused on further 

increases in subscribers.  Brazi l ian 

Broadcasting TV still reflects a competitive 

landscape concentrated among very few 

players, with Globo TV the clear leader.  

Television has consistently been a profitable 

platform for advertising and other entertainment 

investment, as TV is Brazil’s principal means of 

communication.  The introduction of Digital TV 

will only enhance this opportunity, bringing new 

technologies and probably new players to the 

market, helped by the diversity of Brazilian 

programming.  Participants in the media sector 

are c losely observing the proposed 

modifications to media and Pay TV laws.

CONCLUSION
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Curtis, Mallet-Prevost, Colt & Mosle LLP (Curtis) is recognized as one of the first truly international law firms, with offices in strategic 

business capitals around the world, staffed by multilingual professionals providing highly sophisticated legal services.  For over 

100 years, Curtis lawyers have negotiated cross-border business transactions in Brazil and throughout Latin America.  The 

Martindale-Hubbell International Law Digest has turned to the Firm since 1930 to annually update its summaries of the laws of 

almost every Latin American jurisdiction, including Brazil.

The Firm's practice of law is characterized by our ability to guide clients through the complexities inherent in multifaceted and multi-

jurisdictional dealings, providing the clarity and focus required for the exercise of informed business judgment. Curtis has both the 

geographic scope and depth of expertise to meet the legal services needs of our clients in the most challenging assignments. 

Curtis' New York-based Intellectual Property Group consists of attorneys experienced in cross-border intellectual property 

transactions and cross-border commercial and corporate transactions involving intellectual property assets.  Its members work 

seamlessly with attorneys based in the Firm's other offices in the United States, Latin America, Europe and the Middle East as well 

as with attorneys from domestic law firms. The Intellectual Property Group has represented clients in a broad range of 

entertainment, media and advertising deals, including mergers and acquisitions; joint ventures; content licensing, development, 

acquisition and distribution; digital infrastructure licensing and implementation; interactive game development; and commercial 

transactions on behalf of advertising networks in cinema, internet, wireless and other out-of-home advertising networks. The Firm 

has been counsel to the Cinema Advertising Council, the trade association for the U.S. cinema advertising industry, since the 

CAC's formation in 2003.  The group's leader Andrew H. Seiden is Chairman of the Publicity, Privacy and Media Committee of the 

New York State Bar Association's Entertainment, Art & Sports Law Section.

Araújo e Policastro Advogados (Araújo), a Brazilian law firm with offices in São Paulo and Rio de Janeiro, has built a reputation as 

one of the most respected law firms in Brazil, with recognized experience in diverse areas of legal practice, and with corporate and 

international practices of special distinction.  The Firm has extensive experience in the Telecommunications and Media sectors 

and has represented providers of fixed-line telephone service, cellular telephone service, internet service, broadcast television 

services, Pay TV services and broadcast radio services.  In the Sports and Entertainment area, Araújo's practice encompasses a 

broad range of sports and entertainment matters, including having provided legal advisory services to several soccer, tennis, golf 

and volleyball associations; investment in sports by private investment funds; contractual matters related to the transfer of soccer 

players; stadium construction; sponsorship agreements; and structuring major events, including the importation of shows, 

musicals, concerts, etc.
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